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AMEND Senate Bill No. 482 House Bill No. 470*
by deleting all language after the enacting clause and substituting instead the following:
SECTION 1. Tenneséee Code /’-\nno’catedT Section 48-54-101(d)(4), is amended by
deleting the subdivision and substituting the following:
(4) The right to use an assumed corporate name shall be effective for five (5)
years from the date of filing by the secretary of state.
SECTION 2. Tennessee Code Annotated, Section 48-207-101(d)(4), is amended by
deleting the subdivision and substituting thé following:
(4) The rightto usé an assumed name shall be effective for five (5) years from
the date of filing by the secretary of state.

SECTION 3. This act shall take effect upon becoming a taw, the public weifare requiring
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Date
Amendment No. Time
Clerk
c . Amdt,
Signature of Sponsor o, Am

AMEND Senate Bill No. 941 House Bill No. 983"
by déleting ali language after the enacting clause and substituting instead the féilowing:
SECTION 1. Tennessee Code Annotated, Title 65, Chapter 5, Part 1, is amended by
adding the following as a new section:

Unless otherwise required by federal law, an electric utility located within any
county having a metropolitan form of government and a population in excess of five
hundred thousand {500,000}, according to the 2010 federal census or any subsequent
federal census, shall not charge or revise any rate, fee or charge, or provide rebates on
any rate, fee or charge, for connection of electrical service to a structure existing or
constructed on or after the effective date of this act if:

(1) The rate, fee or charge discriminates between, or is based upon, the
type of energy source chosen by the builder, occupant, or future occupant of the
structure; and |

{2) The direct or indirect effect of the faté, fee or charge is the creation of
a disincentive for the utilization or placement of facilities for the provision of a
competing energy source.

SECTION 2. This act shall take effect upon becoming a law, the public welfare requiring
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AMEND Senate Bill No. 1247 House Bill No. 489*
~ by deleting all Ianguage after the enacting clause and substituting instead the foilowing:
SECTION 1. Tennessee Code Annotated, Title 7, is amended by adding the following
language as a new chapter: |
7-41-101.
(a) In any county having a population in excess of nine hundred thousand
© (900,000), according to the 2010 federal census or any subsedquent federal census, the
 membership of any municipal ufility board shall include at least one (1) member who is a
customer of the municipal utility and whose residence is localed outside the boundaries
of the municipality.
{b) Notwithstanding any law to the contrary, in order to comply with subsection
(a), the municipal utility board may:
(1) Reserve the next vacanoy ocr;urring on the board on or after the
effective date of this act for a member described lin subsection (a); or
(2) Increase the number of board members on the board to
accommodate a member described in subsection (a),
(c)
{1} The municipat official or Iegisiative body responsible for
recommending and appointing members to the municipal utility board sha!i follow
the same process utilized for recommending and appointing members to the

board as provided by law for the purpose of recommending and appointing a
member described in subsection {a).
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(2) The term of a member described in subsection (a) shall be the same
as other members of the board. Any vacancy for a seat held by a member
described in subsection (a) shall be filled in the same manner as vacancies are
filled for other seats on the board as provided by law.

(d) If this chapter and any private act conflict, this chapter controls.

SECTION 2. This act shall take effect upon becoming a taw, the public welfare requiring
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AMEND Senate Bill No. 565* House Bill No. 937

by deleting all language after the enacting clause and substituting instead the’following:
| SECTION 1. Tennessee Code Annotated, Title 48, Chapter 7, Part 21, is amended by
déieting the part and substituting instead the following:
49-7-2101. Short title.
This part shall be known and may be cited as the "Revised Uniform Athlete
Agents Act".
49-7-2102. Definitions.
As used ir! this part
(1) "Agency contract" means an agreement in which a student athlete
authorizes a person to negotia’ie or solicit on behalf of the athlete a professional-
sports-services contract or endorsement contract;
(2) "Athlete agent™ |
(A) Means an individual, whéther‘or not registered under this part,
who! |
(i) Directly or indirectly recruits or solicits & student athlete
to enter into an agency contract or, for compehsation, procures
employment or offers, promises, attempts'; or negofiates to obtain
empioyment for a student athlete as a professional athlete or
member of a professi-onal sports team or organization or
enrollmer‘tt at any college, university, or community or junior

college that offers an athletic scholarship to the student athlete;
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(iiy For compensaﬁqn' or in anticipation of compensation
refated 1o a student afhiete's participation in athietics:

(a) Serves the athlete in an advisory capacity on a
matter related to finances, business pursuits, or career
management decisions, unless the individual is an
employee of an educational institution acting exclusively as
an employee of the institution for the benefit of the
institution; or

(b) Manages the business affairs of the athlete by
providing assistance With bills, bayments, contracts, or
taxes; or
(iif) In anticipation of representing a student athlete for a

purpose related to the athlete's participation in athletics:
| (a) Gives consideration to the student athlete or
anocther person;
(b) Serves 'th'e athlete in an advisory capacity on a
matter related {o finances, business pursuits, or career
maﬁagement decisions; or
{c) Manages the business affairs of the athiete by
providing assistance with bills, payments, contracts, or
taxes; |
(B} Does not irnclude an individual Who‘:

(i) Acts solely on behalf of a professional sports team or
organiéation; or |

(ii) Is a licensed, registered, or certified professional and
offers or provides services to a student athlete customarity

provided by members of the profession, unless the individual;
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(&) Also recruits or solicits the athlete to enter into

an agency contract; |
" (b) Also, for compensation, procures employment

or offers, promises, attempts, or negotiates to obtéin
employment for the athlete as a professional athlete or
member of a professional sports team or organization; or

(¢) Receives consideration for providing the
services calculated using a different method than for an
individual who is not a student athiete;

(3) "Athletic director” means the individual responsible for administering
the overall athletic program of an educational institution or, if an educational
institution has separately administered athletic programs for male students and
femalle students, the athletic program for males or the athletic program for
females, as appropriate; |

(4) "Commission" means the Commission on Interstate Registration of
Athlete Agents;

(5) "Educational institution” includes a public or private elementary
school, secondary school, technical or vocatib'nai school, community coliege,
college, and university;

(8) "Endorsement contract" means an agreement undér which a student
athiete is empioyed or receives consideration to use on behalf of the other party
any value that the athlete may have because of publicity, reputation, foliowing, or
fame obtained because of athletic ability o-r performance;

(7) "Enrolled” means registered for courses and attending athletic
practice or class. "Enrolls” has a corresponding meaning;

(8) "Intercollegiate sport" means a sport played at the collegiate level for -
which eligibility requirements for participation by a student athlete are es_tablished
by a national association that promotes or regulates collegiate athietics;
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(9) "Interscholastic sport” means a sport played between educational
institutions that are not community colleges, colleges, or universities;

(10) "Licensed, registered, or certified professional” means an individual
licensed, registered, of certified as an attomey,' dealer in securities, financiai
planner, insurance agent, real estate broker or sales agent, tax consultant,
accountant, or member of a profession, other than that of athlete agent, who is
licensed, registered, or certified by the state or a nationally recognized
organization that licenses, registefs, or certifies members of the profession on
the basis of experience, education, or testing;

(11) "Person” means an individual; estate; business or nonprofit entity;
public corporation; government or governmental subdivision, agency, or
instrumentality; or other legal entity;

(12) “Professional-sports—sérvices contract" means an agreement under
which an individuai is employed as a professional athlete or agrees to render
services as a player on a professional sports team or with a professional sports
organization;

(13) "Record" means information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is retrievable in perceivable
form;

(14) "Recruit” or "solicit" means attempt to influence the choice of an
athlete agent by a student athlete or, if the athiete is a minor, a parent or
guardian of ihe athlete. The terms do not include giving advice on the selection
of a particul‘a‘r agentin a family, coaching, or social éituation unless the individual
giving the advice does so because of the receipt or anticipated receipt of an
econamic benefit, directly or indirectly, from the agent;

(1 5} "Registration" means registration as an athlete agent under this part;

(16) "Sigh" means, with present interﬁ to authenticate or adopt a record:

(A) To execute or adopt a tangible symbol; or
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(B) To attach to or logically aséociate with the record an
electronic symbol, sound, or process;
(17} "State" means a state of the United States, the District ofl-Cqumbia,

Puerto Rico, the United States Virgin istands, or any territory or insular

possession subject to the jurisdiction of the United States; and

(18) "Student athlete” means an individual who is eligible to attend an
educational institution and engages in, is eligible to engage in, or may be eligible
in the future to engage in, any interscholastic or intercollegiate sport. The term
does not include an individual permanently ineligible to participate in a particular
~ interscholastic or intercoliegiate sport for that sport.
49-7-2103. Authority; procedure.

(a) The Uniform Administrative Procedures Act, compiled in title 4, chapter 5,
applies {o this part. The secretary of state may adopt rules under the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5, to implement this part.

(b} A person, resident or nonresident, who does business in this state as an
athlete agent, regardless of whether such pérsén is registered pursuant to this part,
‘shall:

{1 ') By so doing, consent to the jurisdiction of the courts of this state,
- {2) Be subject to suit in this state; and
(3) Be deemed to have appointed the secretary of state as such person's
agent to accept service of process in any civil action refated to such person doing
business as an athlete agent that is commenced against such person _in this
state. |

(¢} The secretary of state or the secretéry's designee may:

(1)} Conduct public or private investigations, within or outside of this state,

which the éecretary deems necéssai'y or appropriate to determine whether a

person has violated, is violating, or is about {o violate this part or a rule adopted
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under this part, ot to aid in the enforcement of this part or in the adoption of rules

and forms under this part;

{(2) Require or permit a persoh to testify, file a statement, 5r produce a
‘record, under oath or otherwise as the secretary determines, as to all the facts
and circumstances concerning a matter to be investigated or about which an
action or proceeding is to be instituted; and |

(3) Publish a record concerning an action, proceeding, or an investigation
under, or a violation of, this part or a rule adopted under this part, if the secretary
determines it is necessary or appropriate in the public interest,

(d) For purposes of conducting an investigation under this part, the secretary or
the secretary's designee may administer oaths and affirmations, subpoena witnesses,
seek compulsion of attendance, take evidence, require the filing of statements, and
require the production of any records that the secretary considers relevant or material to
the investigation.

49-7-2104. Athlete agent: registration required; void contract.

(a}) Except as otherwise provided in'subsectgon (b}, an individual may not act as
an athlete agent in this state without holding a certificate of régistration under this part.

{b) Before being issued a certificate of registration under this part an individual
may act as an athlete agent in thés state for all purposes except signing an agency
contract, ﬁ‘:

(1) A student athlete or another person acting on behalf of the athiete
initiates communication with the individual; and

{2) Not later than seven (7) déys after an initial act that requires the
individual to register as an athlete agent, the individual submits an application for
registratidn as an athlete agént in this state.

{c) An agency contract resuiting from conduct in violation of this section is void,

and the athlete agént shall return any consideration received under the contract.

- -6- *005264™



49-7-2105. Registration as athlete agent; application; requirements; reciprocal
registration. | '
| (a} An applicant for registration as an athlete agent shall submit an application
for registration to the secretary bf state in a form prescribed by the secrétary of state. An
application filed Uhder this section is a public record for purposes of title 10, chapter 7.
The applicant must be an individual, and the application must be signed by the applicant
“under penalty of perjury.' The application must contain at least the following:

(1} The name, date, and place of birth of the applicant and the following
contact information for the applicant:

(A) The address of the applicant's principal place of business;

(B) Work and mobile telephone numbers; and

(C) Any means of communicating electronically, including a
facsimile number, electronic m.e::ii address, and personal and bﬁsiness or
employer websites; |

(2} The name of the applicant's business or employer, if applicable,
including for eAach business or empiéyer, its maiiilng address, telephone number,
organization form, and the nature of the business;

{3) Each social media account with which the applicant or the appiicant‘s
business or employer is affiliated;

A(4) Fach business or occupation in which the applicant engaged within
five (5) years before the date of the application, including self-employment and
employment by others, and any professironal or occupational license, registration,
or certification held by the applicant during that time:

(5} A description of the applicant's:

(A} Formal training as an athlete agent;

(B) Practical experience as an athlete agent; and

(C) Educational background relating to the applicant's activities as
an athlete agent;
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(6) 'fhe name of ea.c:h student athlete for whom the applicant acted as an
athlete agent within five (5) years before the date of the application or, if the
individual is a minor, the name of the parent or guardian of the minor, together
with the athlete's sport and last known team;

(7) The name and address of each person that:

(A) Is a partner, member, officer, manager, associate, or profit

sharer or directly or indirectly holds an equity interest of five percent (5%)

or greater of the athlete agent's business if it is not a corporation; and

(B) ts an officer or director of a corporation employing the athlete
agent or a shareholder having an interest of five percent (5%} or greater
. in thé corporation,

8y A déscription of the status of any application by the applicant, or any
person named undet subdivision (a)(7), for a staté or federal business,
professional, of occupational license, other than as an athlete agent, from a siate
or federal agency, including any denial, refusal to renew, suspension, withdrawal,
or termination of the license and any reprimand or censure related to the Iicénse;

(9) Whether the applicant, or any person-named under subdivision (a}{(7),
has pleaded guilty or no contest o, has been convicted of, or has charges
pending for, a crime that would involve moral turpitude or be a felony if
commitied in this state and, if so, identification of:

{(A) The crime;

(B} fha taw enforcement agency involved; and

(C) If applicable, the date of the cahviction and thé fine or penalty
imposed; |

(10) Whether, within fifteen (15) years before the date of application, the
applicant, or any person named under subdivision (a}{7), has been a defendant

or respondent in a civil proceeding, including a proceeding seeking an
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adjudication of legal incompetence and, if so, the date and a full explanation of
each proceeding;

(11) Whether the appiicant, or any person named under subdivision
(a)(7), has an unsatisfied judgment or a judgment of continuing effect, including
alimony or a domestic order in the nature of child support, which is not current at
the date of the application;

(12) Whether, within ten (10) years beforé the date of application, the
applicant, or any person named under subdivision (a}(7), was adjudicated
bankrupt or was an owner of a business that was adjudicated bankrupt;

(13) Whether there has been any administrative or judicial determination
that the applicant, or any person named under subdivision (a)(?), méde a false,
misleading, deceptive, or fraudulent representation;

~ (14) Each instance in which conduct of the applicant, or any person
named under subdivision (a}{7), resulted in the imposition of a sanction,
suspension, or declaration of ingligibility to participate in an interscholastic sport,
intercollegiate sport, or professional 'athletic event on a student athleteara
sanction on an educational institution;

(15) Each sanction, suspension, or disciplinary action taken against the
applicant, or any person named under subdivision (a)(7), arising out of
occupational or professional conduct; |

(16) Whether there has been a denial of an application for, suspensidn or
_ revocation of, refusal to renew, or abandonment df, the registration of the
applicant, or any person named under sﬁbdivision (a)(7), as an athlete agent in
any state,

(17) Each state in which the applicant currently is registered as an
athlete agent or has applied to be regisiered as an afhtete agenti;

{(18) If the applicant is certified or registered by a professional league or

players association.
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(A) The name of the league or association;

(B) The date of certification or registration, and the date of
expiration of the certification or registration, if any; and |

(C) If applicable, the date of any denial of an application for,
suspension or revocation of, refusal to renew, withdrawal of, or
ten'nina_tion of, the certification or registration or any reprimand or censure
related to ihe certification or registration; and

(19) Any additional information required by the secretary of state.

(b) Instead of proceeding under subsection (a), an individual registered as an
athlete agent in another statelmay apply for registration as an athlete agent in this state
by submitting to the secretary of state:

(1) A copy of the application for registration in the other state;

{2) A statement that identifies any material change in the information on
the a.ppiication or verifies there is no material change in the information, siéned
under penalty of perjury; and

(3) Acopy of the certificate of registration from the other state.

(¢} The secretary of‘state shall issue a certificate of registration to an indiviciga[
who applies for registration under subsection (b) if the secretary of state determines:

(1) The application and registration requirements of the other state are
substantially similar to or more restrictive than this part; and

(2) The registration has not been revoked or susfoended and no action
involving the _iﬁdividual's conduct as an athlete agent is pending against the
individual or the individual's regisiratién in any state. |
{d} For purposes of implementing subsection (¢), the secretary of state shall:

(1) Cooperate with national organizations concerned with athlete agent
issues and agencies in other states which register athlete agents to develop a
common registration form and determine wh_ich states have laws that are
substantially similar {0 or maore restrictive than this part; and
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(2} Exchange information, including information related to actions taken
against registered athlete agents or their registraﬁons, with those organiza-tions
and agencies.

49-7-2106. Certificate of registration; issuance or denial; renewal.

(a) Except as otherwise provided in subsection (b), the secretary of state shaiir
issue ar certificate of registration to an applicant fdr registration who complies wfth § 40-
7-2105(a) and who has submitted the requisite fee.

(b} The secretary of state may refuse to issue a certificate of registration to an
applicant for registration under § 49-7-2105(a) if the secretary of state determines that
the applicant has_' engaged in conduct that signiﬁcant!y adversely reflects on the
applicant's fithess to.act as an athlete agent. In making the determination, the secretary
of state may consider whether the applicant has:

(1) P!eéded guilty or no contest to, has been convicted of, or has charges
pending for, a crime that would involve moral turpitude or be a félony if
committed in'this state;

(2) Made a materially false, imisleading, deceptive, or frauduient
representation in the application or as an athlete agent;

(3} Engaged in conduct that would disqualify the appii‘caht from .serving in
a fiduciary capacity;

{4) Eng‘aged in conduof prohibited by § 49-7-2114;

(5) Had a registration as an athlete agent suspended, revoked, or denied
in any state;

(6) Been refused renewal of registration as an athlete agent in any state;

(7} Engaged in conduct resulting in imposition of a sanction, suspension,
or declaration of ineligibility to participate in an interscholastic sport,
intercollegiate sport, or professional ath'leﬁo event on a student athlete or a

sanction on an educational institution; or
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(8) Engaged in conduct that adversely reflects on the applicant's
credibility, honesty, or integrity.

(c} In making a determination under subs_ection (b), the secretary of state shall
consider:

(1) How recently the conduct occurred;
(2) The nature of the conduct and the context in which it occurred; and
(3) Other relevant conduct of the applicant.

(d) An athlete agent registered under subsection (a) may apply o renew the
registration by submitting an application for renewal in a form prescribed by the
secretary of state and by submitting the requisite fee. An application filed under this
section is a public record for purposes of fitie 10, chapter 7. The applicant shall sign the
application for renewal under penalty of pérjury and include current information on all
matters required in an original application for regisfration. |

{e) An athlete agent registered under § 49—7—2105(0) may renew the registration
by proceeding under subsection (d) or, if the registration in _the other state has been 7
renewed, by submitting to the secretary of state copies of the application for renewal in
~ the other state and the renewed registration from the other state. The secretary of state
. shall renew the registration if t-he secretary of state determines:

(1) The registration requirements of the oth_er state are substantially
similar to or more restrictive than this 'part; énd

(2) The renewed registration has not béen suspended or revoked and no
action involving the individual's conduct as an athlete agent is pending against
the individual or the individual's regisfration in any state. | | |

() A certificate of registration or renewal of registration under this pért is valid for
two (2) years.

{@) Any registration pursuant to this part shalt automatically expire, without
notice, on the expiration date set forth on the registration.

{(h) A certificate of registration issued to an athiete ageht is not transferable.
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(1) Notwithstanding this part to the contrary, in reviewing an application
for registration or a renewal of registration, the secretary of state may request
clarifying information from the applicant, inciuding, but not limited to:

(A) Information concerning any criminal conviction reported
pursuant to § 49-7-2105(a)(9};
| (B) Information concerning any conduct resulting in sanction,
suspénsion, or declaration of ineligibility of any student athlete or
educational institution reported pursuant fo § 49-7-2105(a){14); and
(C) Information cqnceming denial, suspension, or revocation of
registration or licensure reported pursuant to § 49-7-2105(a}(16).

(2) Failure to submit the information within thirty (30) days of thé reguest
is grounds for denial, revocation, or refusal to renew a certificate of registration
pursuant to this section. |

(3) No person shall act as an athlete agent for any purpose within this
state pending submission of the clar'ifying information. A violation of this
subdivision (i)(3) is a Class D felony.

49-7-2107. Suspension, revocation, or refusal to renew registration.

(a) After proper notice and an opportunity for hearing, the secretary of state may
~ fimit, suspend, revoke, or refuse to renew a registration of an individual registered undér
§ 49-7-2106{a) for conduct that would have justified refusal to issue a certificate of
registration under § 49-7-2106(b).

{b) After proper noticé and an opporti.mity for hearing, the secrefary of state may
suspend or revoke the registration of an individual registered under § 49—7-2105(0) or
renewed under § 49-7-2106(e) for any reason for which the secretary of state could have
' refused to grént or renew the registration, or for conduct that would justify refusal to

issue a certificate of registration, under § 49-7-2106(b).
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" {c) A violation of this part shall be brought to the attention of the secretary of
state by written complaint filed by any educational institution or student athiete aggrieved
by the violation. If the secretary of state finds from the complaint that there is
reasonable cause to believe a violation of this part has occurred, the secretary of state
shall commence an athlete agent registration revocation or suspension proceeding.
Such a proceeding sha!l be consideted a contested case hearing and shall be conducted
in accordance with the Uniform Administrative Procedures Act, compiled in fitle 4,
chapter 5. |
49-7-2108. Temporary registration,

The secretary of state may issue a temporary cetrtificate of registration as an
athiete agent while an appiicatioh for registration or renewal of registration is pending.
49-7-2109. Registration and renewal fees.

(a) An application fof registration or renewal of registration as an ‘athlete agent
must be accompanied by a fee in the following amount:

(1) ‘Five hundred doltars ($500) for an initial application for registration;

(2) Five hundred dollars (3560) for registration based on a certificate of
registration issuad by another state;

(3) Two hundred dollars ($200) for an appticatidn for renewal of

registration; or .

{4) Two hundred dollars ($200) for renewal of registration based on a
renewal of registration in another state.

(b) All fees submitted for registration or renewal of registration pursuant to this
part are nonrefundable regardiess of whether the secretary of state issues or denies
registration or reﬁewal of registration.

(c} Al fees collected pursuant {o this part shall be used by the secretary of state
to defray the costs of administering this part. '

{d) In addition {o the fees provided in subsection {a), an athlete agent, registered
bursuant fo this part, is subject to § 67-4-1702,
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49-7-2110, Required form of agency contract.

{(a) An agency contract must be in a record signed by the parties, or otherwise
authenticated by the parties, in the pre_sencebf a notary public who shall duly notarize
the contract.

(b) An agency coniract must contain;

(1) A statement that the athlete agent is registered as an athlete agent in
~ this state and a list of any other states in which the agent is registered as an
athlete agent; |
(2) The amount and method of calculating the consideration to be paid by
the student athlete for services to be provided by the agent under the contract
and any other consi;leration the agent has received or will receive from any other
source for entering into the contract or providing the services; |
{3} The name of any person not listed in the agent's application for
registration or renewal of regisiration which will be compensated because the
student athlete signed the contract; |
{4) A description of any expénses the student athlete agrees to
reimburse; |
{5) A description of the services to be ﬁrovided fo the student athlete;
(6) The duration of the contract;
(7) The address of the athlete agent to which notices, includi‘ng notice of
cancellation pursuant fo § 49-7-2112, shall be sent; and
(8) The date of executionA.
{c) Subject to subsection (g), an agehcy contract must céntain a conspicuous
notice in boidface type and in substantially the following form:
WARNING TO STUDENT ATHLETE
IF YOU SIGN THIS CONTRACT:
(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A STUDENT ATHLETE IN
YOUR SPORT;
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(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS AFTER SIGNING THIS
CONTRACT OR BEFORE THE NEXT SCHEDULED ATHLETIC EVENT IN WHICH YOU
PARTICIPATE, WHICHEVER OCCURS FIRST, BOTH YOU AND YOUR ATHLETE AGENT

MUST NOTIFY YOUR ATHLETIC DIRECTOR THAT YOU HAVE ENTERED INTO THIS -
CONTRACT AND PROVIDE THE NAME AND CONTACT INFORMATION OF THE ATHLETE
AGENT; AND
(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AFTER SIGNING IT.
CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE YOUR ELIGIB!LITY AS A
STUDENT ATHLETE IN YOUR SPORT.

(d} An agency coniract must be accompanied by a separate record signed and
notarized by the student athlete or, if the athlete is a minor, the parent or guardian of the
athlete acknowledging that signing the contract may result in the loss of the athlete's
eligibility to participate in the athlete's sport. |

{e) A student athlete or, if the athléie is a minor, the parent or guardian of the
a‘;hiete may void an agency contract that does not conform to this section. If the contract
is vdided, any consideration received from the athlete agent under the contract to induce
entering into the contract is not required to be returned. -

(f) At the time an agency contract is exécuted, the athlete agent shall give the
student athlete or, if the athlete is a minor, the parent or guardian of the athlete a duly
signed and notarized cdpy in a record of the contract and the separate
acknowledgement required by subsection (d).

(@) If a student athlete is a minor, an agency contract must be signed and
notarized by the parent or guardian of the minor and the notice required by subsection
{c) must be revised accordingly.

(h} Any contract executed pursuant 1o this section shall be governéd by the laws
of this state.

49-7-2111. Notice to educational institution.
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{(a) As used in this section, "communicating or attempting to communicate”
means contacting or attempting to contact by an in-person meeting, a record, or any
dther method that conveys or attempts to convey a message,

(b} Not later than seventy-two (72) hours after entering info an agency contract,
or befbre the next scheduled athletic event in which the student athlete may participate,
whichever occurs first, the athlete agent shall give notice in a record of the existence of
 the cbntract to the athletic director of the educational institution at which the athlete is
enrolled or at which the agent has reasonable grounds to believe the athlete intends to
enroll. |

{(c} A copy of the notice required‘ pursuant to subsection (b) must be provided to
the educational institution's general counsel.

(d) H the educational institution does not have an athletic director, the notice
requ.ired pursuant to subsection (b) must be provided to the president of the educational
institution.

(e) Not later than seventy-two (72) hours after entering into an agency contract,
or before the next scheduled athletic event in which the student athlete may participate,
whichever occurs first, the athlete shall inform the athletic director of the educational
institution at which the athlete is enrolled that the athlete has entered into an agency
contract and the name and contact information of the athlete agent.

{f} A copy rof the notice required pursuant to subsection (e) must be provided to
the educational institutidn's general counsel. |

(g) ifthe educationéi institqtion does not have an athletic director, the notice
required pursuant to su‘bsecﬁon (e) must be ;Srovicied to the president of the educational
institution.

(h) If a'n athlete agent enters into an agency contract with a student athlete and
the athlete subsequently enrolls at an educational institution, the agent shall notify the
athletic director of the institution of the existence of the contract not {ater thén seventy-
two (72) hours after the agent knew or should have known the athlete énroiled.
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(iy A copy ofthe nqtice required pursuant to subsection (h) must be provided to
the educational institution's general counsel.

(i) i the educational institution does not have an athletic director, the notice
required pursuant to subsection (h) must be provided to the president of the educational
institution.

(k) Han athlete agent has a relationship with a student athlete before the athlete
enrolls in an educational institution and receives an athletic scholarship from the
institution, the agent shall notify the athletic director of the educational institution of the
relatiénship not jater than ten (10} days after the enroliment, if the agent knows or should
héve knowh of the enrollment and:

(1) The relationship was motivated in whole or part by the intentiron of the
agent to recruit or solicit the athlete to enter an agency contract in the future; or

(2) The agent directly or indirectly recruited or solicited the athlete to
enter an agency contract bhefore the enroliment.

{I} A copy of the notice reqUi_red pursuant to subsection (k) must be provided io
the educationa! institution's general counsel.

(m) If the educational instftuiion does not have an a_th!et?c director, the notice
required pursuant to subsection (k) must be provided tb the president of the‘educationaf
institution.

{n} An athlete agenf shalt give notice in a record to the athletic director of any
educational instituﬁon at which a student athlete is enrolled before the agent
communicates 6r attempts to communicate with:

(1) The athiete or, if the athlete is a minor, a parent or guardian of the
athiete, to influence the athlete or parent or guardian to enter into an agency
contract; or

{(2) Another individual to have that individual influence the athlete or, if
the athlete is'a minor, the parent or guardian of the athlete to enter into an
agency contract, |
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{0} A copy of the notice required pursuant to subsection (n) must be provided to
the educational institution's general counsel.

{p) If the educational institution does not have an athletic director, the notice
requiired pursuant fo subsection (n)rmust be provided to the président of the educational
institution.

(q) 1f a communication or aﬂempt to communicate with an athlete agent is
initiated by a student athlete or another individual on behalf of the athlete, the agent shall
notify in a record the athleﬁc director of any educational institution at which the athlete is
enrolled. The notification must be made not later than ten (10) days after the
communication or attempt.

{r} A copy of the notice required pursuant fo subsection (q) must be provided to
the educational institution's general counsel,

(s) )f the educational institution does not have an athletic director, the notice
required pursuant to subsection (g} must be provided to the president of the educational
institution.

(t) An educational institﬁtion that becomes aware of a violation of this part by an
athlete agent shall notify the secretary of state and any professional league or players
association with which the institution is aware the agent is licensed or registered of the
violation, |
49-7-21 12. Student athiete’s right to cancel.

(@) A student athlete or, if the athiete is a minor, the parent or guardian of the
athlete may cancel an agency contract by giving notice in a fecord of cancellation to the
athlete agent not later than fourteen (14) days after the contract is signed.

'(b) A student athlete or, if the athlete is a minor, the pa'rent or guardian of the
athlete may not under any circumstances waive the right to cancel an agency contract,
and any attempted waiver of the right to cancel shall be ineffective.

(c) If a student athlete, parent, or guardian cancels an agency contract, the

athlete, parent, or guardian is not required to pay any consideration under the contract or
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return any consideration received from the athiete agent to influence the athlete to enter
into the contract.
49-7-2113. Required records.

(a) An athlete agent shall create and retain for five (5) years from the time of
entering an agency contract records of the following:

(1) The name and address of each individual represented by the agéni;

(2) Each agency contract entered into by the agent; and

(3) The direct costs incurred by the agent in the recruitment or solicitation
of each student athiete to enter into an agency contract.

(b} Records described in subsection (a) are open to ingpection by the secretary
of state or the secretary's desighee during normal business hours.

49-7-2114. Prohibited cofzduct.

{a) An athlete agent, with the infent to influence a student athlete or, if the
athlete is a minor, a parent or guardian of the athlete to enter into an ageﬁcy contract,
shall not take any of the following actions or encourage any other individual 'to take or
assist any other individual in taking any of the following actions on behalf of the agent:

(1) Give materially false or misleadihg information or make a materially
false promise or representation;

(2) Furnish anything of value to the athlete before the'ath'iete enters into
the contract; or |

(3) Furnish anything of value to an individual other than the athlete or
another registered athlete agent.

(b) An.athlete agent shall not intentionally do any of the following or encourage
any other individual to do any of the following on behalf of ihe agent:

| (1) Initiate contact, directly or indirectly, with a student athlete or, if the
athiete is a minor, a parent or guardian of the athlete, io recruit or solicit the
athiete, parent, or guardian to enter an agency contract unless registered under
thlis part;
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(2) Fall to create or retain or to permit inspection of the records required
by § 49-7-2113;

(3) Fail to register when required by § 49-7-2105;

{(4) Provide materially false or misleading information in an application for
registration or renewal of registration;

(5) Predateror postdate an agency contract; or

(6) Fail fo notify a student athlete or, if the athlete is a minor, a parent or
guardian of the athlete, before the athlete, parent,' or guardian signs an agency
contract for a particular sport that the signing may make the athlete ineligible to
participate as a student athlete in that sport.

(c) An athlete agent shall not:

{1) Fail to provide to the secretary of state any statements, docunﬂents,
records, or testimony required by the secretary of state pursuant to § 49-7-2105
or the Uniform Admiﬁistrative Pracedures Act, compiled in title 4, chapter 5;

(2) Fail to post the athlete agent's ‘certiﬁcate of registration, or legible
copy of the certificate, in each office in this state from which the athlete agent
conducts business as an athlete agent; or

| (3) Fail to provide proof of registration to any student athlete whom the

athlete agent contacts.

49-7-2115. Criminal pena!ty,'

- An athlete agent who violates § 49-7-2114 is guilty of a Class E felony and, on

conviction, is punishable by a fine of no more than twenty—ﬁvé thousand dollars

{$25,000) or confinement for no less than one (1) year nor more than six (6) years, or

48-7-2116. Civil remedy.

(a) An educational institution or student athlete may bring an action for damages

against an athlete agent if the institution or athlete is adversely affected by an act or

omission of the agent in violation of this part. An educational institution or student
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Act.

athlete is adversely affected by an act or omission of the agent only if, beéause of the
act or omission, the institution or an indivic_lual who was a student athlete at the time of
the act or omission and enrolied in the institution:
(1) Is suspended or disquaiified‘from participation in an interscholastig or
_ intercollegiate éports event by or under the rules of a state or national federation
or association that promotes or regulates interscholastic or intercollegiate sports;
or
(2) Suffers financial damage. '

7 (b} A plaintiff that prevails in an action under this section may recover actuat
dahages, treble damages, punitive damages, costs, and reasonable attorney’s fees. An
athlete agent found liable under this section forfeits any right of péyment for anything of
benefit or value provided to the student athlete and shall refund any consideration paid
to the agent by or on behalf of the athlete,

(c) A violation of this part is an unfair trade or deceptive practice for purposes of
the Unfair Trade Practice and Advertising Act, compiled in title 47, chapter 25, part 9.
49-7-2117. Civil penalty.

The secretary of state may assess a civil penalty-against an athlete agent not to
exceed fifty thousand dollars ($50,000) for a violation of this part.
49-7-2118. Uniformity of abplication and construction.

in applying and construing this uniform act, consideration mus;z be given to the
need to promote uniformity of the law with respect to its subject matter among states that
enact it.

49-7-2119. Relation to Electronic Signatures in Global and National Commerce

This part modifies, limits, or supersedes the Electronic Signatures in Global and

National Commerce Act (15 U.S.C. § 7001 et seq.), but does not modify, limit, or

‘ supersede Section 101(c) of that act (15 U.S.C. § 7001(c)), or authorize electronic
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delivery of any of the notices described in Section 103(b) of that act (15 U.8.C. §
7003(b)).
49-7-2120. Severability.

If any provision of this part or its application to any person or circumstance is
held invalid, the invalidity does not affect other provisions or applications of this part
which éan be givén effect without the invalid provision or appiication, and to this end the
provisions of this part are severable.

49-7-2121. Eligibility; impairment of contract.
Nothing in this part:
(1)} Prevents a student athlete from relinquishing the athiete's eligibility to
compete in intercollegiate sports and then signing an agency contract; or
(2) Impairs the validity of an agency contract entered into prior to July 1,
2001.
49-7-2122. Validity of existing permits,

“Any person holding a permit in good standing as a sporis ageht in this state prior
to July 1, 2001, shall be deemed an athlete ,agent and subject to this part. A permit in
good standing shall be valid until the permit's regular-annual renewal at which time the -
agent shall apply for a certificate of registration and shall pay all applicable fees pursuant
to § 49-7-2109, '

49-7-2123. Violation; cease and desist order; civil penalty; final order
enforcement. |

(a) If the secretary of state determines that a person has engaged in or is
engaging in an act, practice, or course of business constituting a violation of this part or
a rule adopted or order issued under this part, or that a peréon has materially aided or is
materially aiding in an act, pracﬁce, or course of business constituting a violation of this
part’or a rule adopted or order issued under this part, the secretary of state or the

secretary's designee may:
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(1) Issue an order directing the person to cease aﬁd desist from
engaging in the act, practice, or course of business, or to take other action
necessary or appropriate to -comply with this part or any rule or order
promulgated under this par;

{(2) lssue an order imposing an administrative penalty against an athlete
agent who violated this part or any rule or order promulgated under this part; and

(3) Take any other action permitted under this part.

(b} An order issued under subdivision {(a)(1) is effective on the date of issuance
by the secretary. Upon issuance of the order, the secretary of‘state or the secretary's
designee shall promptly serve each person subject to the order with a copy of the order
and a notice that the order has been entered. The order must include a statement of
any civil penalty or other administrative remedy to be imposed Lmder subdivision (a)(1),
a statement of the costs of investigation the secretary of state will seek to recover, a
statement of the reasons for the order, and a statement notifying the person of such
person's right to a hearing under § 49-7-2107. If a person subject to the order does not
request in writing a hearing within thirty (30j déys of the date the order is issued and a
hearing is not ordered by the hearing officer, the order; including the imposition of a civil
penalty or requirement for payment of the costs of investigation, shall become final as to
that person by operation of law. |

(¢} In afinal order, the secretary of state or the secretary's designee may charge
the actual cost of an investigation or proceeding for a viclation of this part or a rule
adopted or order issued under this part,

(d) K a petition for judicial review Qf a final order is not filed in acéordance with
the Uniform Administrative Procedures Act, compiled in titie 4, chapter 5, or the petition
is denied by the court, the secretary of state or the secretary's designee may file a
certified copy of the final order with the clerk of a court in the jurisdiction where

enforcement will be sought. The order so filed has the same effect as a judgment of the
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court and may be recorded, enforced, or satisfied in the same manner as a judgment of
the court.

(e) If a person does not comply with an order-issued under this section, the
secretary of state or the secreétary's designee may petition a court of corhpetent
jurisdicﬁon to enforce the order and collect administrative civii.pénaiﬁes. and costs
imposed undler the final order. The court shall not require the secretary of state to post a
bond in an action or proceeding under this section. If the court finds, after service and
opportunity %or hearing, that the person was not in compliance with the order, the court
may adjudge the person in civil contempt of the order. The court méy grant any relief
the court determines is just and proper in the circumstances.

49-7-2124, Athietic scholarship; influence to accept; disélosure of relationship
with institution; violation; penalty. |

{a) Any person who, in this state, knowingly influences, or attémpts fo influence,
any student athlete {o accept an athletic scholarship that is offered by an educational
institution from which such person receives any compensation or any other thing of
value shall provide a written disclosure of such person's relationship with the educational
institution to the student athlete concurrently with initially making such influence or
attempt to influence. Any person who is required fo disclose a relationship with an
educational institution to a student athlete pursuant to this subsection (a) shall also
provide, within seventy-two (72) hours of providing the written disclosure to the student

| ~athlete, a written disclosure of such relationship to the student athlete’s parent or legal
guardian, the secretary of state, and to the athletic director, president, and the general
counsel of the educational institution from which such persen has influenced or
attempted to influence the student athlete to accept an athletic scholarship.

(b) This section dées not apply to any person who is an employeé of the
educational institﬁtion for which such person influences or attempts to i.nfluence a

student athlete to accept an athletic scholarship.
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(¢) Failure to provide a written disclosure as required by subsection (a) is a
Class E felony punishable by a fine of no more than twenty-five thousand dollars
($25,000) or confinement for no less than one (1) year nor more than six (6) years, or
both.

(d) In addition to the criminal penalty provided in subsection (c), the secretary of
state may assess a civil penalty pursuant to § 49-7-2117. Any hearing on the imposition
of any fine pursuant to this section shall be in accordance with the Uniform
Administrative Procedures Act, compiled in title 4, chapter 5.

49-7-2125. Student loan default; suspension, denial, and revocation of
registration.

{a) As useci. in this section, unless the context otherwise requires;

(1) "Guarantee agency" means a guarantor of student loans that has an
agreement with the United States secretary of education; and
(2) "TSAC" means the Tennessee student assistance corporation.

(b) Upoen receiving a copy of a final order as provided in subsection (c) from
TSAC or a guarantee agency, the secretary' of state shall suspend, deny, or revoke the
registration of any athlete agent or applicant who has defaulted on a repayment or
service obligation under any federal family education loan program, the federal Higher
Education lAct of 1965 (20 U.S.C. § 1001 et .seq.), a student loan guaranteed or
administered by TSAC, or any other state or federal educational loan or service-
conditional scholarship program.

{c)

' (1) The secretary of state shalt accept any determination of default from

TSAC or a guarantee agency, after TSAC or the guarantee agency has afforded

a debtor an opportunity to be heard in accordance with subdivision (c)(2}), and the

secretary of state shall rescind any disciplinary action and restore any

registration upon receiving notice from TSAC or the guarantee agency that the
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debtor has agreed to serve the debtor's ob[iéaﬁon or is in compliance with an
approved repayment plan.
(2)
{A) Unless a debtor has made satisfactory arrangements
“according to the lender, TSAC or the guarantee agency, which may .
include administrative wage garnishment, voluntary payment
arrangements, déferment or forbearance, the debtor shall be regarded as
delinquent or in default. If a debtor is delinquent or in default on a
repayment or service obligation under a guaranteed student loan
identified in subsection {b), or the debtor has failed to enterinto a
payment plan, agreed to a service obligation or éomp!ied Wifh a payment
plan previously approved by TSAC or the guarantee agency, TSAC or the
guarantee agency shall issue to the debtor a notice of intent to file an
order with the secretary of state {o seek to suspend, dény, or revoke thel
debtor's.registration. The notice shall:
{i) Be served ’upon the debtor personally or by certified
mail with return receipt requested; and
(i) State that the debtor's registration shall be suspended,
denied, or revoked ninety (90) days after service unless within that
time the debtor: |

{a) Pays the entire debt stated‘i'r.l the noftice;

{b) Entersintoa payme_nt plan, service cbligation,
or complies with a payment plan previously entered into
and approved by TSAC or the guarantee agency;

{¢) Requests and qualifies for deferment,
forbearance, or other satisfactory comp!iaﬁce; or

{d) Requests a hearing before TSAC or the
guarantée agency.

27 - ' *005264*



V(B) The hearing request by the debtor shall be made in writing
and must be received by TSAC or the guarantee agency within twenty
(20} days of the date the notice is served.

| (C) TSAC or the guarantee agency, upon receipt of a request for
a hearing from the debtor, shall scheduie a hearing to determine whether
détermination of delinquency or default, that could result in suspension,
denial, or revocation of the debtor's registration. The debtor's registratidn
may not be suspended, denied, or revoked until a determination is
reached following the heariﬁg. The issues that may be determined in the
hearing are: 7
(i) The amount of the debt, if any;
(i) Whether the debtor is delinquent or in default;
(iti)y Whether the debtor:
~ {a) Has entered into a payment plan or service
obligation approved by TSAC or the guérantee agency;
{b) Is Wiiiing to enter into a payment plan or service
obligation approved by TSAC or the guarahtee agency, or
{¢) Is willing to comply with a payment plan or
service obligation previously entered into and approved by
TSAC or the guarantee agency; and
(iv) Whether the debtor is eligible for deferment,
forbearance, or other satisfactory compliance. |

(D) If a debtor, without good cause, fails to respond to the notice
of intent, fails to timely request a hearing, or fails to appear at a regularly
scheduled hearing, the debtor's defenées, objections, or request for a
payment plan or compliance with a payment plan may be determined to
be withoﬁt merit; and TSAC or the guarantee agency shall enter a final
decision and order; requesting suépension, denial, or revocation and
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further requesting the secretary of state to order the debtor to refrain from
engaging in athlete agent activities. TSAC or the guarantee agency shall
send a copy of the order to the secretary of state and the debtor.

(E) .The administrative hearings under this section shall be
conducted in accordance with rules adopted under the Uniform
Administrative Procedures Act, compiled in tf’de 4, chapter 5.

- ®

(i} When TSAC or the guarantee agency determines that
the debt is paid in full or the debtor has entered into a payment
plan, has entered into a service obligation, is otherwise in
satisfactory compliance or has complied with a payment plan
previously approved by TSAC or the guarantee agency, TSAC or
the guarantee agency shall enter an order requesting that the
secretary of state terminate the order suspending, denying, or
revoking the registration. TSAC or the guarantee agency shall
send a copy of the order to the secretary of state and the debtor,

Notwithstanding any other law, or rule to the contrary, when the

registration is reinstated, the secretary of state shall not impose a

reinstatement fee that exceeds fifty doliars ($50.00).

* (i) Entry of an order seeking to terminate suspension,
denial, or revocation of a registration does not limit the ability of

TSAC or the guaraniee agency to issue a new order which seeks

to suspend, deny, or revoke the registration of the same debtor in

the event of another delinquency or default.

(G) TSAC Is authorized to promulgate necessary rules and
regulations to effectuate the purposes of this subsection {¢). All such
rules and regulations shall be promulgated in accordance with the
Uniform Administfative Procedures Act.
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(d) The secretary of state is authorized to promuligate rules to effectuate the
purposes of this section. All such rules shall be promulgated in accordance with the
Uniform Administrative Procedures Act.

SECTION 2. The headings to sections in this act are for reference purposes only and do
not constitute a part of the law enacted by this act. However, the Tennessee Code Commission
is requested to include the headings in any compilation or publication containing this act.

SECTION 3. This act shall take effect on September 1, 2017, the publi¢ welfare

requiring it.

- 30 - *005264*



House Business and Utilities Subcommittee Am. #1 FILED
Date
Amendment No. Time
Clerk
C . Amdt.
Signature of Sponsor omim. Am

AMEND Senate Bill No. 1087 House Bill No, 1290
by deleting all language after the enacting clause and substituting the following:
SECTION 1. Tennessee Code Annotated, Section 7-36-102(2), is amended by deleting
the subdivision and substituting the following: |
(2) "Associated municipality" means a municipality that is located in a county
having a population of three hundred thirty-five thousand (335,000) or iess, according to
the 2010 federal census or any subsequent federal census, and that, as of the date an
authority is formed under this chapter, operates an electric system under the authority of
chapter 52 of this title; the municipality’s charter; or otherwise appiicable aw;
SECTION 2. Tennessee Code Annotated, Section 7-36-102(18), is amended by adding
the Iang’uage "storage facilities,” immediately before the words "and distribution facilities”.
SECTION 3. Tennessee Code Annotated, Section 7-36-102, is amended by adding the
following as new subdivisions: |
() "Wastewater service" means the coliectioﬁ, trénsportation, and freatment of
water discharged from resi‘dential, commerdial, industrial, or other processes for final
discharge to the environment; |
() "Water service" means the procurement, treatment, and distribution of water
for domestic use or any other purpose for which water can be used;
SECTION 4. Tennessee Code Annotated, Section 7-36-105(c), is amended by deleting
the subsection and substituling the foliowing:
() Uponits formation, a governmental authority shall be created and

constituted. The authority shall be a public corporation under thé corporate name set
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forth in its certificate of incorporation, and shall under that name be a political subdivision

of this state.and a body politic and corporate. The auihority shall be for the purpose of

planning, acquiring, constructing, improving, furnishing, equipping, financing, owning,
operating, and maintaining electric, Water, and wastewater systems, and
telecommunications systems aé are specified in its certificate of incorporation. The
authority may provide such services within or oufside the corporate 1ifﬁits of the
associated municipality and within or outside this state. |

SECTION 5. Tennessee Code Annotated, Section 7-38-107(4){C), is amended by
deleting the subdivision and subsﬁ’cuting the foliowing:

(C) Nothing in this subdivision (4) operates to restrict or impair in any way the
ability of the authority to acaulire, construct, impiove, furnish, equip, ffnance, own,
operate; and maintain a telecommunications system or to offer or provide
telecommunications services through one (1) or more other systems of the authority, if
such system and services are related to the provision of services of such system or the
operation of the system, including, without limitation, load control, meter reading,
appliance monitoring, power exchange, billingr, of any other similar or component
service; and ‘

SEC"fION 6. Tennessee Code Annotated, Section 7-36-107(5), is amended by deleting
the language "subdivision (4)" wherever it appears and substituting the Eénguagé “subdivision
6" |

SECTION 7. Tennessee Code Annotated, Section 7-36-107(13), is amended by adding
the language "storage,” immediately before the words "or distribution”.

SECTION 8. Tennessee Code Annotated, Section 7-36-107(17), is amended by adding
the language "storage,” immediately before the words "or fransportation”.

SECTION 9. Tennessee Code Annotated, Section 7-36-107(25) and (26), are amended

by deleting the subdivisions and substituting the following:

-2- *006245*



(25) To assist persons to whom the authority sells electric power, energy, water,
wastewater, or tel'ecoﬁmunications in installing fixtures, appliances, apparatus, and
equipment of all kinds and character and, in connection therewith, to purchase, acquire,
lease, sell, distribute, make loans, provide setvice contracts, and repair such fixtures,
appliances, apparatus, and equipment and sell, assign, transfer, endorse, pledge, and
otherwise dispose of notes or other evidences of indebtedness any and all types of
security therefor;

| (26) To have such powers as are now or hereafter authorized for municipal
electric, watér, and wastewater utilities within this state; and
SECTION 10. Tennessee Code Anhotated, Section 7-36-107, is amended by adding
the following as new subdivisions (4) and (5), and redesignating existing {4}, (5), and all
remaining subdivisions accordingly:

(4) To acquire, construct, improve, furnish, equip, finance, own, operate, and
maintain, within or outside the corporate limits of the associated municipality, a system
for the furnishing of Water service and to provide water service to any person,
governmental entity, or other user or consunﬁer df water services within or outside the

- associated municipality; provided, the system shall be oberaied as a financially separate
system independent of, and financially separate from, the other utility systems of the
authority and managed by the water division of the authority; and provided, further, the
authority shall not exercise any of the powers granted in this subdivision {4) wholly or
partly within the legal boundaries of a utility district incorporated pursuant to the Utility
District Act of 1937, compiled in chapter 82 of this title, or any other municipality, except
to the extent the authority succeeds to the rights and powers of a municipal water
system or except as allowed by law, without the consent of the governing body of such
utility district or municipality;

(5) To acquire, construct, improve, furnish, equip, finance; own, operate, and
maintain within or outside the corporate limits of the associated municipality, a system
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for providing wastewater service to any person, governmental entity, or other user or
consumer of wastewater services within and outside the associated municipality;
provided, the systefn shall be operated as a financially separate system independent of,
and financially separate from, the other utility systems of the authority and managed by'
the wastewater division of the authority; and provided, further, the authority shall not
exercise any of the powers granted in this subdivision (5) wholly or partly within the legal
boundaries of a utility district incorporafed pursuant to the Utility District Act of 1837, or
any other municipality, except to the extent the authority_succeeds to the rights and
powers of the municipal wastewater system or except as allowed by taw, without the
consent of the goveming body of such utility district or municipality;
SECTION 11. Tennessee Code Annotated, Section 7-36-108, is amended by deleting
the section and substituting the following:

Each system of the authority shali operate independently of the others and shall
be self-sustaining, except insofar as the board may by resolution combine any of the
systems which, in the opinion of the board, shall be adyisable and economiéai and which
by the general laws of the state or any federal laws or any contracts or indenturés are
not required to be operated separately. Telet:ommﬂhicaﬁons service shall continue to
be maintained as a separate division pursuant to § 7-36-107(8).

SECTION 12. Tennessee Code Annotated, Section 7-36-112(b), is amended by
deleting the subsection and substituting the following: |

| (b) Notwithstanding this chapter to the contrary, the authority does not have any
power to dispose of all or substantially all of the electric, water, or wastewater system of
the authority, as applicab_[e, except upon the concurrence and consent of the governing
body of the associated municipé!ity and, in the case of the disposition of the electric
plant of the authority, except upon the further appm\}al of a majority of those voting in a
referendum called by the governing body of the associated municipality in accordance
with § 7-52-132. For purposes of establishing compliance with § 7-52-132, the board is
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deemed the-"supervisory body," the electric plant of the authority is deemed an "electric

plant," and such compliance shall be determined in the same manner and to the same

extent as if the authority were operated as the electric system of the associated

municipality.

SECTION 13. Tennessee Code Annotaied, Section 7-36-113(d), is amended by
deleting the subsection and substituting the following:

(d) The authority has the power and is authorized to issue notes in anticipation
of the collection of revenues from the system for whose benefit the financing is
undertaken for the purpose of financing electrical power purchases, including
transmission costs, storage costs, and pipeline capacity costs. Any such notes must be
secured solely by a pledge of, and lien on, the revenues of the system for whose benefit
the financing is undertaken. The principal amount of notes that me-y be issued during
any twelve-month period must not exceed sixty percent (60%) of total electrical power
purchases for the-same period, and all notes issued during such period must be retired
and paid in full on, or before, the end of such period. The notes must be sold in such
manner, at such price., and upon such terms and' conditions as may be determined by
the board. No notes shall be issued under this'su,bséctien (d) uniess the electric system
has positive retained earnings as showh in the most recent audited financial statements
of the system, and the system has produced positive net income in at least one (1) fiscal
year out of the three (3) fiscal years next precedieg the issuance of the notes as shown
on the audited financial statements of the system. No notes issued under this
subsection (d) shall be issued without first being approved by the comptroller of the
treasury. If revenues of such system are insufficient to pay all such notes at maturity,
any unpaid notes may be renewed one (1) time for a period not to exceed one (1) year

* or otherwise liquidated as approved by the comptroller of the treasury.
SECTION 14. Tennessee Code Annotafed, Section 7-36-119(a), is amended by
deileting the subsection and substituting the following:
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(a) The authority shall not be operated for gain or profit‘or primarily as a source
of revenue to the associated t;r;unicipa!ity or any other person or entity. The authority
shall, however, prescribe and collect rates, 1-reees, or charges for the services, facilities,
and commodities made avéil_a\ble by the authority, and shall revise such rates, fees, or
charges from time to fime whenever ﬁecessary so that each system, or any combined
sys_tems as authorized in this chapter, shall be and always remain seif—supportin‘g, and
shall not require appropriations by the associated municipality or any othér municipality,
this state, or any political subdivision of this state to carry out the authority's purpose.
Any one (1) system of the authority shall not subsidize any other system, unless the
systems are operated as a combined system in accordance with the terms of this
chapter, in which case the combineﬂ system shall be self-supporting. The authority shall
keep books and records as may be required to propetly account for the reasonable
distribution of joint or common expenses between the systems of the authority.
SECTION 15. Tennessee Codé Annotated, Section 7-36-122, is amended by deleting

the section and substituting the following:

The authority is authorized to pay or cause to be paid from the revenues of each
of the systems for each fiscal year payments in lieu of téxes tb the associated
municipality or such other municipality as shall properly receive said payments.
‘Payments from the electric system revenues must be made and computed in
accordance with the Municipal Electric Plant Law of 1935, compiled in chapter 52 of this
title, and payments made from revenues of the telecommunication system must be
made in accordance with §§ 7-52-404 and 7-52-606. Payments made from revenues of
the water and wastewater systems must be made by agreement with the affected
municipality. The authority shall make payments in lieu of taxes to the associated
municipality, accruing from and after the effective date of the transfer of such system or

| systems from the associated municipality, from such system’s révenues on thé same
basis as payments are currently being made by the supervisory body. The authority
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shall provide the aséociated municipality with a coby of its annual audited financial
statements at the time each such annual payment is made and shall provide access to
such financial information of the authority as is necessary for tﬁe associated municipality
to review the basis for and amounts of payments required pursuant to this section. To
the extent not otherwise addressed in chapter 52, parts 4 and 6 of this title, in connection
with the provision of teiecommunications sefvice, the authority is subject to all other
state and tocal fees and charges imposed upén private providers of telecommunications
setvices.
SECTION 16. Tennessee Code Annotated, Section 7-36-132, is amended by deleting
the section and substituting the following:

{(a) The associated municipaiity is authorized to transfer to an authority created
pursuant to this chapter all of the associated municipality's right, title, and interest in and
all the assets of the municipal electric, water, wastewater, and telecommunhications
systems, or any one (1) or more of such systems, including all real and personal
property, tangible or intangible, and any right or interest in any such property, whether or
not subject to mortgages, liens, charges, or other encumbrances, and all appurtenances,r
contracts, leases, franchises, and other intangibles n‘iusf be transferred to the authority.
The transfer must be authorized by resolution of the governing body of the associated
rﬁunicipaﬁty adqpted on one (1) reading and must be accomplished through documents
—an,d instruments éutho;ized by the resolution and executed by the officers of the |
associated municipality as designated by the resolution. Atransfer of an associated
municipality’s electric or telecommunications system to an authority in accordance with
this subsection {(a) is not a disposition of assets for purposes of § 7-52-132.

(b) Upon formation of an authority pursuant to this chapter, a franchise is
granted to the authority to provide within the corporate limits of the associated
municipality any and all of the services that it is authorized to provide under applicable
law and as set forth in its certificate of incorporation, subject to payment in fieu of taxes
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pursuant to § 7-36-122. Consistent with § 7-38-107(7), the associated municipality may |
' require such franchise or franchises for the provision of telecommunications services as
are permitted under state or federal law.

- {c) Upon transfer of an electric, water, or wastewater system from an associated
muniéipality to an authority and the assumption or satisfaction of all obligations of the
supervisory board, the jurisdiction and céntroi of the assoqiated municipality and the
supervisory board over such system must be transferred to the authority, and the
supervisory board having oversight over such system shall cease to exist.

(d) ltis a condition of the transfer of a system from the associated municipality to
~the authority that upon the transfer the authority must either retire the associated
municipality's bonds associated with such system by the payment of the bonds in full
upon transfer, defease such associated municipality's bonds by depositing funds in
irrevocable escrow for the payment of these bonds, or assume and agree to pay in full
principal of and interest on such bonds of the associated municipality. Upon the
assumption by the authority of the associated municipality bonds and its agreement to
pay those bonds when due, the authority shall be fully obligated to pay when due,
prfncipai, premium, and interest with respect to those bohds with the same force and
effect as if those bonds were issued by the authority. Bonds issued pufsuani to this
section must be secured by, and payable from, the revenues of the respactive system in
the same way as other bonds of the authority issued pursuant to this chapter. The
transfer of each of the systems must be accomplished in such a manner as not to impair
the obligations of contract with reference to the associated municipality's bonds and
other legal obiigatio‘ns of the associated municipality and to preserve and‘protect the
contract rights vested in the owners of such bﬁnds and other obligations,
SECTION 17. If any provision of this act or the application thereof to any person or

circumstance is held to be'invalid, such invalidity shall not affect any other provision or
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application of the act which can be given effect without the invalid provisions or application, and
to that end the provisions of this act are declared to be severable.
SECTION 18. This act shall take effect upon becoming a law, the public weifare

requiring it.
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